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COMCAST ACQUISITION of TIME-WARNER
What we can learn from a close look at Comcast's troubling past

(published in the Times Leader, 2/23/14, D1, as “Why We Mustn’t Trust Comcast”)

By Michael Hiltzik, LA Times, February 14, 2014, 7:14 a.m.
Most of the coverage of Comcast's audacious acquisition bid for Time Warner Cable has glossed over its record of flouting the public interest in its quest for influence and profit.  

Given the control the merger would give Comcast over the nation's essential information and telecommunications infrastructure, that record now cries out for a closer look.

What it reveals is a company that has shown little regard for the fundamental principles of the open Internet. It's a record of broken commitments to customers and regulators, and of corporate deception.

The Federal Communications Commission and Department of Justice, which will rule on the proposed merger, should examine this record very carefully, and judge whether it disqualifies Comcast to hold the power it's seeking.

Let's start with the BitTorrent Affair.

In 2007, numerous customers reported having trouble using popular file-sharing services such as BitTorrent and Gnutella on their Comcast Internet connections. They suspected that Comcast was deliberately interfering with those services.

The reasons weren't hard to guess: BitTorrent, for one thing, had contracts to distribute licensed content from Hollywood studios and served as a distributor of content licensed by others; as the Electronic Frontier Foundation observed at the time, these services could compete directly with Comcast's own pay-TV products.

Comcast flatly denied that it was blocking or targeting any specific application or service--it said it was merely performing "network management," mostly during periods of peak traffic and network congestion. That might result in "delaying" some communications for customers, it claimed, but only occasionally.

The EFF and the Associated Press later demonstrated that this was a lie. Following their findings, the FCC later observed, Comcast "admitted that it did target its subscribers' peer-to-peer traffic for interference" and that it did so regardless of the time of day or the level of network congestion. "Comcast's interference is far more invasive and widespread than the company first conceded," the FCC stated.

In fact, Comcast's activities had far greater ramifications than its effect on its own subscribers. Essentially, the EFF said, the company was injecting forged data packets into the Internet in a way that caused users' connection programs to fail.

Comcast was "essentially deploying against their own customers techniques more typically used by malicious hackers," the EFF found. "Comcast is essentially behaving like a telephone operator that interrupts a phone conversation, impersonating the voice of each party to tell the other that 'this call is over, I'm hanging up.'"

And it did so in a way that made it almost impossible to know Comcast was to blame. Its actions undermined the core principles of the Internet, threatening innovation and hurting potential competitors.  

Ask yourself: How much control over the Internet do you want to give a company that acts this way? 

The FCC in 2008 concluded that Comcast had "unduly interfered with Internet users' right to access the lawful Internet content and to use the applications of their choice." In essence, it found, "Comcast opens its customers' mail because it wants to deliver mail not based on the address on the envelope but on the type of letter contained." The company may have interfered with up to three-quarters of all peer-to-peer connections in certain communities--and it did so secretly.

But because Comcast had already agreed to use other means of "network management," the FCC barely slapped it on the wrist. There was no fine, only an order that Comcast stop its old "discriminatory" ways and disclose how it intended to act in the future.

Comcast showed no gratitude for the FCC's indulgence. Instead, it sued in federal court to challenge the agency's authority in the case--and won. As a result, the FCC is still trying to figure out how to reestablish its authority to oversee Internet providers' network-interfering behavior. In the meantime, however, users had filed a class-action suit against Comcast, which settled the case in 2010 by establishing a $16-million compensation fund. That came to $16 for every affected subscriber. 

After the BitTorrent affair, Comcast appeared to be on its best behavior. In part this may have been because it needed the FCC's approval for its massive acquisition of NBCUniversal, which came in 2011.

Because the FCC feared that the merger would give Comcast more incentive to steer customers toward "bundled" video and Internet services even if they didn't want the package, it required Comcast to "actively market" standalone Internet services for no more than $49.95 a month (adjusted for inflation) until February 2014.

Comcast appears to have reneged. The FCC, after spending more than a year chasing down the facts, concluded in 2012 that the company hadn't lived up to its commitment. The punishment? It extended the standalone Internet requirement by a year and assessed the firm an $800,000 penalty, described as a "voluntary contribution" to the U.S. Treasury. Based on its 2012 profit of $6.2 billion, that was a tad more than Comcast earned over a single hour that year. 

There's no reason to think that Comcast has fundamentally changed its operating philosophy, much less its approach to the Internet. These cases all unfolded under the management of Brian L. Roberts, who has been the company's CEO since 2002 and chairman since 2004. His father, Ralph, is the company's founder.

Under the terms of the NBCUniversal deal, Comcast is committed to upholding the principles of the open Internet until January 2018--that is, not to "block our customers’ ability to access lawful Internet content, applications, or services," as the company reiterated in a statement last month. "Comcast’s customers want an open and vibrant Internet, and we are absolutely committed to deliver that experience."

Can it be trusted to stick to that commitment until 2018? Let's give it the benefit of the doubt and say yes. But after that, nothing will prevent Comcast from returning to its own ways. The FCC's authority is under a cloud, and the financial incentives for misbehavior are enormous. They'll only be greater if Comcast is bigger. Its record speaks for itself.

http://www.latimes.com/business/hiltzik/la-fi-mh-comcasts-past-20140214,0,1328047.story#axzz2uBSy7Z9y 

more LA Times coverage:  

http://www.latimes.com/topic/economy-business-finance/media-industry/satellite-cable-service/brian-l.-roberts-PEBSL0000862.topic 

The Comcast-Time Warner Merger Threatens Democracy

By Amy Goodman

Posted on Feb 19, 2014, on Truthdig.com & DemocracyNow.org

Published in Times Leader on 2/23/14

Comcast has announced it intends to merge with Time Warner Cable, joining together the largest and second-largest cable and broadband providers in the country. The merger must be approved by both the Justice Department and the FCC. Given the financial and political power of Comcast, and the Obama administration’s miserable record of protecting the public interest, the time to speak out and organize is now.

“This is just such a far-reaching deal, it should be dead on arrival when it gets to the Department of Justice and the Federal Communications Commission for approval,” Michael Copps told me days after the merger announcement. Copps was a commissioner on the FCC from 2001 to 2011, one of the longest-serving commissioners in the agency’s history. Now he leads the Media and Democracy Reform Initiative at Common Cause. “This is the whole shooting match,” he said. “It’s broadband. It’s broadcast. It’s content. It’s distribution. It’s the medium and the message. It’s telecom, and it’s media, too.” Back in 2011, when Comcast sought regulatory approval of its proposed acquisition of NBC Universal (NBCU), Copps was the sole “no” vote out of the five FCC commissioners.

Copps is not the only former FCC commissioner with an opinion on the merger. Meredith Attwell Baker served briefly there, from 2009 to 2011. President Barack Obama appointed Baker, a Republican, to maintain the traditional party balance on the FCC. Baker was a big supporter of the Comcast-NBCU merger. It surprised many, however, when she abruptly resigned her FCC commission seat to go work for—you guessed it—Comcast. She was named senior vice president for governmental affairs for NBCU, just four months after voting to approve the merger.

As for the regulators, the news website Republic Report revealed that the head of the Justice Department’s Antitrust Division, William Baer, was a lawyer representing NBC during the merger with Comcast, and Maureen Ohlhausen, a commissioner on the Federal Trade Commission, provided legal counsel for Comcast before joining the commission. If you wonder how President Obama feels about the issue, look at who he appointed to be the new chairperson of the FCC: Tom Wheeler, who was for years a top lobbyist for both the cable and wireless industries. 

A leading organization on media policy in the U.S., Free Press, issued a statement following the announcement of the proposed merger. Craig Aaron, the group’s president, said: “No one woke up this morning wishing their cable company was bigger or had more control over what they could watch or download. But that—along with higher bills—is the reality they’ll face tomorrow unless the Department of Justice and the FCC do their jobs and block this merger.” Free Press hopes millions will reach out to the FCC and the Justice Department to voice disapproval of the Comcast/Time Warner merger.

In Congress, one of the most vocal opponents is someone who actually knows a bit about the TV industry, Minnesota Sen. Al Franken. Franken rose to national prominence as a comedian and writer on the early years of NBC’s “Saturday Night Live.” He clearly doesn’t find the prospect of a larger Comcast very funny. “Cable rates have risen significantly over the last two decades, and my constituents express frustration at being squeezed by unacceptably high cable bills every month. Many consumers would switch cable providers if only they had a viable option to do so,” he wrote in a letter to the FCC, Justice Department and the Federal Trade Commission.

Coincident with the attempted merger is a renewed fight over net neutrality, the basic rules governing how the Internet operates, especially whether Internet service providers like Comcast, Time Warner, AT&T and Verizon should be able to favor some websites over others. Should there be rules that allow people equal access to the website of a small human-rights organization in Russia or a group of Occupy activists in New York, as, say, the websites of Wal-Mart or the National Rifle Association? A growing fear among Internet activists is that the U.S. regulatory system, beholden to lobbyists and corporate donors, will forfeit net neutrality, creating what Michael Copps calls “the cable-ization of the Internet.”

The public has confronted monstrous mergers before, and blocked them. So, too, have they faced corporate attempts to stifle the fundamental freedom of the Internet. Freedom of speech, freedom to connect and communicate, is the lifeblood of a democracy. The fight to preserve and expand the diversity and vibrancy of our media system is one that cannot be left to bought-out regulators and corporate lobbyists.

Denis Moynihan contributed research to this column.

Amy Goodman is the host of “Democracy Now!,” a daily international TV/radio news hour airing on more than 1,000 stations in North America. She is the co-author of “The Silenced Majority,” a New York Times best-seller. © 2014 Amy Goodman
http://www.democracynow.org/blog/2014/2/20/the_comcast_time_warner_merger_threatens 
STAND YOU GROUND LAWS in PA
Self defense or homicide?

By Travis Kellar - tkellar@civitasmedia.com

February 23. 2014 10:28AM

WILKES-BARRE — Norm Gavlick is part of a growing trend in Luzerne County — citizens taking advantage of their Second Amendment rights by arming themselves with handguns.

Gavlick, 55, of Kingston, said he carries his firearm almost everyday for protection.

“I do it to protect my family,” said Gavlick, owner of the GunHippo outdoor shop on Wyoming Avenue.

Two homicide cases from 2013 involved claims of self defense, which brings up the question — when can an everyday citizen legally defend themselves?

From 2009-13, the number of license-to-carry permits issued more than doubled in the county. A total of 7,325 permits were issued in 2013, according to Luzerne County Sheriff Brian Szumski.

Deadly force legalities

Attorney Peter Paul Olszewski Jr., a former district attorney and judge,said deadly force can be used when a citizen’s life or a third party’s life is in danger.

The factual scenario and surrounding circumstances of each incident are what Olszewski called critical aspects to prosecutors. Statements from the shooter, from the victim if he or she survived, witnesses and surveillance were some of the elements he said often factor into a case.

Forensic and ballistic evidence can also add to an already daunting case.

“When a defense lawyer is faced with so many different sources of information, it becomes difficult to handle them all individually then collectively,” Olszewski said. “It’s a rare set of circumstances when deadly force can be used.”

Olszewski said self-defense cases are likely to increase as more people are get a license-to-carry permit and a firearm.

State law further defines when deadly force can be used — against “serious bodily injury, kidnapping or sexual intercourse compelled by force.”

Castle doctrine

Gov. Tom Corbett signed Pennsylvania Castle Doctrine into law in 2011, legislation that further polarized Second Amendment supporters and gun control advocates.

Referred to as the “stand your ground law,” it says a citizen who legally owns a firearm and is attacked in a place where he or she has a right to be “has no duty to retreat and has the right to stand his ground and use force, including deadly force.”

Shira Goodman, executive director for CeaseFire PA — a statewide nonprofit that advocates for more stringent gun policies —takes issue with the new law.

“Traditionally … you have the duty to try to retreat before using deadly force,” Goodman said. “Why take away the duty to retreat?”

Local firearms instructor Robert DeMott did not think the 2011 law would cause problems. He made the argument that in some scenarios, retreating might not be an option.

“That’s not logical, to run and run and run and hide and hope you’re not found,” DeMott said. “It (Castle Doctrine) means that if you have a right to be somewhere … you have a right to defend yourself. That’s a God-given right.”

Attorney Peter Moses said the conversation about the Castle Doctrine has become more relevant since the Zimmerman case in Florida. He called the laws “convoluted” with many exceptions.

“The law is complicated,” Moses said. “The law puts a lot of requirements and complications” on the shooter.

Taking up arms

Aaron Sokirka celebrated his 21st birthday at the courthouse getting his license-to-carry permit. Sokirka, 30, of Wyoming, has had a permit ever since.

“I’m a firm believer in I’d rather have it and not need it, than need it and not have it,” Sokirka said.

Szumski is not surprised by the increase of firearm sales and the increase of permits being issued.

“I can understand it,” said Szumski said. He attributed it to the increase in issued permits to a public fear of increased firearm legislation, as well as a violent 2013. “I think a lot of it came from that there were so many homicides in Luzerne County.”

Attorney Olszewski also was not surprised by the increase of residents getting permits, and also attributed the increase to the rising crime rate.

“When you see the type of crime rates that we have in Luzerne County … Wilkes-Barre city is a dangerous place,” he said.

Moses said that due to the increase in violence, many in society are more wary of becoming crime victims. He said it was vital that people do not overreact with the use of deadly force.

“As much as we want to be conscious of that (crime) … we also have to remember that we can’t be vigilantes,” Moses said.

Business a-boomin’

Nimrod Haven Gun Shop owner Joe Lasecki estimated that handguns are sold about 80 percent of the time. He attributed that estimation with the increase of crime in the area.

“With the increased crime rate, you obviously have more people looking to defend themselves,” Lasecki said.

When asked about who his customers at the Hanover Township shop tend to be, he said it’s a cross-section of the local population. That includes people buying a first handgun to those looking for a second or third.

Sokirka said women customers have doubled in the last year at GunHippo. “They’re not relying on the husbands and the boyfriends anymore,” he said.

Lasecki said he has about 600 guns on hand, ranging from hunting rifles and shotguns to handguns. When a customer buys a gun, federal paperwork has to be filled out, and Lasecki calls in a background check with the Pennsylvania State Police through the Pennsylvania Instant Check System (PICS).

In 2012, the Pennsylvania State Police Annual Firearms Report show 1,028,113 PICS checks were initiated — 589,167 were approved. Lasecki said he has about one or two customers a week that are denied because of the background check.

Lasecki does not think that the recent uptick in sales is going to go away anytime soon.

“I don’t foresee it getting any better,” he said. “There’s still a large market of people who don’t have one, and the more and more people that get them inspire other people to buy them.”

An educated defense

Lasecki said he often refers first-time buyers to classes taught by DeMott. DeMott, 69, of Hunlock Creek, is a certified firearms instructor with Dynamic Force Institute (DFI). He is also a certified instructor and range safety officer with the National Rifle Association.

DeMott has been teaching classes for 25 years. While Lasecki has seen an increase in handgun sales, DeMott has also seen an increase in the popularity of his classes.

“I think people are becoming more informed about their responsibility for their own safety,” he said, noting that the national 911 response time is 8 minutes. ”Eight minutes is the rest of your life when seconds count.”

His most popular class is one that covers shooting techniques, the law and when deadly force can be used. The seven-hour course gives students an overview of the functions and mechanics of different handguns.

It is also a live course, giving students the opportunity to fire live rounds in a controlled setting. DeMott said he usually has a maximum class size of four so he can give each student individual attention.

“Going to a gun shop, picking a gun out of a case after handling it is no indication if you can operate it properly,” DeMott said. ‘That live-fire experience is really critical in being able to make an intelligent, informed decision.”

DeMott also walks students through self defense law, the Castle Doctrine and when deadly force may or may not be appropriate. He said an important aspect of the class is that students “understand that deadly force response is legal, but not always correct or acceptable.”

State law does not mandate that handgun owners undergo training. That is something that Goodman, of CeaseFire PA, would like to see changed.

“I would feel more comfortable,” Goodman said pertaining to potential laws requiring training. “I think those kinds of things would have to be drafted very carefully.”

Olszewski also stressed the need for education for carriers, including knowledge of a firearm’s mechanics, proper technique and the laws. An NRA member for approximately 30 years, he said the organization offers a variety of courses.

“Whether or not the legislature wants to pass laws mandating the courses is a separate issue,” he said. “Certainly, taking the course is a reasonable and prudent thing to do.”

http://timesleader.com/news/local-news/1202029/Self-defense-or-homicide 

Boback holds seminars to educate on conceal carry, Castle Doctrine

By Travis Kellar - tkellar@civitasmedia.com

February 22. 2014 10:37PM

State Rep. Karen Boback, R-Harveys Lake, is providing seminars on self defense and concealed carry laws for interested citizens.

One of the seminars was set for March 6 at the Dallas American Legion on Memorial Highway. That event has recently filled, but Boback has scheduled a second seminar for March 20 at the Factoryville Sportsmen’s Club from Boback will co-host the second seminar with Rep. Sandra Major, R-Bridgewater.

Boback said the seminars are the first of their kind that she has organized, and that she regularly holds seminars and events in response to issues that involve people in her district.

“There is plenty of confusion about Pennsylvania’s Concealed Carry Law and the Castle Doctrine,” Boback said. “This is a good way to address questions and concerns regarding the laws.”

Boback wants to give citizens an idea of what their rights are under Pennsylvania’s Concealed Carry Law.

Discussions will encompass which firearms require a license, when a license is needed and how to obtain one. The seminar will also detail who is not eligible to have a license, along with what the Castle Doctrine entails.

County officials will also participate in the seminars. Luzerne County District Attorney Stephanie Salavantis and Luzerne County Sheriff Brian Szumski will be present at the seminar in Dallas. Wyoming County District Attorney Jeff Mitchell and Wyoming County Sheriff Ned Sherman will be at the seminar in Factoryville.

“The response has been huge,” Boback said. Because the seminar in Dallas filled, she said she is looking at holding a second seminar in Luzerne County. “The Wyoming County seminar has also proven to be extremely popular and seats are filling up fast.”

http://timesleader.com/news/local-news/1207991/Boback-holds-seminars-to-educate-on-conceal-carry-Castle-Doctrine
Local cases of self defense

By Travis Kellar - tkellar@civitasmedia.com

February 22. 2014 10:37PM

Three recent homicides defendants in Luzerne County have argued self defense:

• Kathleen Jordan, 47, was charged in the deadly shooting of her boyfriend, Milo Vincent Reilly, 45, in March 2011.

Jordan allegedly told investigators she left her Pringle house after an argument with Reilly. She said she returned later that night and had to smash a window to get in, where the couple continued to argue.

Kingston police had charged Reilly with assaulting Jordan during a domestic dispute at the home in December.

Reilly was on a bed, Jordan told investigators, when she reached into a closet and grabbed a loaded shotgun that she fired at his head, according to the affidavit. Jordan later described for investigators how she tried to clean up the blood and drank a beer before running to her sister’s home in Luzerne, where police were called.

Outcome: Jordan pleaded guilty last February to a third-degree murder charge and was sentenced to 14 to 28 years in prison.

• Shauntae Thomas, 36, was charged in the fatal shooting of Derrick Cottle, 40, in front of 77 Reno Lane just before 7:30 p.m. on April 25, 2013.

Investigators say Thomas’ teenage son and Cottle’s teenage son, whose names were not released, were involved in two fights prior to the deadly shooting. That was quickly followed with Thomas allegedly firing a 9mm handgun, striking Cottle twice in the head. An autopsy by forensic pathologist Dr. Gary Ross at Wilkes-Barre General Hospital showed Cottle, of New Hancock Street, Wilkes-Barre, died from multiple gunshots. His death was ruled a homicide.

One of Thomas’ attorneys, Peter Moses, argued that his client’s actions were out of self defense after Thomas was overcome with “intense emotion” by seeing his son “savagely beaten by Cottle and his gang.”

Case Status: Thomas pleaded not guilty to an open count of criminal homicide and is currently awaiting trial. He is still detained at the Luzerne County Prison.

• Brian Leonard Pavia, 39, of Union Street, Plains Township, was charged in the deadly shooting of John Henry Dulsky outside the law office on Wyoming Avenue just before 7 p.m. on Dec. 19. According to police, both men had done contract work for the law office.

Pavia arrived at the scene to pick up a snowblower, where he did not expect to see Dulsky. Pavia told police that Dulsky punched him, when according to police, Pavia fired a .380 caliber pistol at Dulsky. Dulsky, who was unarmed, was pronounced dead at the scene after suffering two gunshot wounds.

Pavia’s attorneys Frank Nocito and Joseph Nocito say their client acted in self defense after being pummeled in the face by Dulsky.

Case status: District Judge David Barilla sent the open count of criminal homicide to Luzerne County Court on Jan. 22. Pavia remains jailed without bail at Luzerne County Prison.

http://timesleader.com/news/local-news/1210247/Local-cases-of-self-defense 

Q&A: License to Carry Permits

By Travis Kellar - tkellar@civitasmedia.com

February 22. 2014 10:38PM

    Luzerne County Sheriff Brian Szumski provided information on the process of getting a license to carry a firearm.

How does a citizen apply for a license-to-carry permit? Luzerne County Sheriff Brian Szumski has provided information on the process, as well as some of the laws behind the permits.

Q. Who is eligible to apply for a concealed carry permit?

A. To be eligible to obtain a license to carry firearms applicants must be Luzerne County residents or an out of state license holder, who, on the date of application are 21 years old and meet specific criteria. Those applicants who do not meet the criteria are not eligible for a license to carry firearms.

Some of the criteria include:

• The applicant’s character and reputation is such that the applicant would not be likely to act in a manner dangerous to public safety.

• The applicant, within the past 10 years, has not been adjudicated delinquent for a crime enumerated in Section 6105 or for an offense under The Controlled Substance, Drug Device and Cosmetic Act.

• The applicant is not a fugitive from justice.

• The applicant has not been discharged from the armed forces of the United States under dishonorable conditions.

• The applicant is of sound mind and has never been committed to a mental institution.

• The applicant is not addicted to or is an unlawful user of marijuana or a stimulant, depressant or narcotic drug.

Q. Where can applications be submitted?

A: Applications must be submitted in person to the Licensing Division of the Sheriff’s Department located in the basement of the Luzerne County Court House at 200 N. River St., Wilkes-Barre from 8:30 a.m. to 3 p.m. on Monday, Tuesday, Thursday and Friday, and on Wednesdays from 10:30 a.m. to 5 p.m.

Q. Once the application is submitted, what happens next? How long does the process take?

A. Once the application is submitted a background check is conducted to verify that the applicant meets the criteria listed in the first question. Once the background check is conducted the applicant’s information, picture and signature are electronically recorded. At this point the applicant is either issued, denied, or notified that further investigation of their application for a license to carry firearms need to be conducted.

It is very difficult to answer to last portion of the question with a definitive time. A portion of the background check is conducted using the Pennsylvania Instant Check System (PICS). This system is utilized by all of the Sheriff’s Offices/Departments throughout the commonwealth, in addition to every firearm dealer throughout the commonwealth. Due to the high volume of license-to-carry applicants, and persons purchasing firearms, this system at times becomes very backlogged which leads to very long wait times.

Q. Do citizens always have to have a conceal carry permit if they have a firearm? Are there any exceptions?

A. Citizens do not need to have a license-to-carry permit to own a firearm. A license-to-carry gives a citizen the ability to legally carry a firearm in their vehicle and carry a firearm concealed “on or about their person.” Some exceptions to the license requirement would be:

• Having a firearm in your home.

• Law Enforcement Officers

• Military Personnel (while on duty)
http://www.timesleader.com/news/local-news/1207669/QA:-License-to-Carry-Permits 
Arizona’s SB 1062:
Arizona Bill Raises Complicated Legal Questions

PHOENIX February 27, 2014 (AP)

By BOB CHRISTIE Associated Press

Associated Press

The bill has galvanized business leaders and gay-rights supporters nationwide, united libertarians and Christian conservatives and stirred up a passionate debate on topics like religion and discrimination.

Opponents of the legislation, Senate Bill 1062, call it state-sanctioned discrimination because it provides legal protection to business owners who refuse service to gays. But those on the other side say it's a relatively small change to an existing state law covering religious freedom.

The bill allows any business, church or person to cite the law as a defense in any action brought by the government or individual claiming discrimination. Supporters call the bill a slight tweak to the state's existing religious freedom law. Arizona does not extend civil -rights protections to people based on sexual orientation.

Gov. Jan Brewer on Wednesday vetoed the legislation. Brewer said the bill "could divide Arizona in ways we could not even imagine and no one would ever want." The bill was broadly worded and could result in unintended negative consequences, she added.

Lost in all the rhetoric over the bill on social media, on cable news and in capitol protests is the fact that the legislation is actually a nuanced and complicated legal shift. Here are some questions and answers about the legislation:

WHAT IS SB1062?

The bill is an update of the state's Religious Freedom Restoration Act, which has been in place since 1999. Many states have these laws, and Arizona's mirrors a similar 1993 federal law of the same name.

The act already protects churches and religiously observant citizens from laws that substantially burden their exercise of religion. The proposal would expand the law to protect any individual, association or corporation from discrimination lawsuits if their actions are based on sincerely held religious beliefs.

Proponents say the bill before the governor is designed to give businesses the right to refuse to participate in gay marriages and other activities that run afoul of their religious beliefs.

WHAT IS THE RATIONALE FOR THE BILL?

Some states, including Oregon and New Mexico, have extended the definition of "protected classes" in their laws to include lesbians, gays, bisexuals and transgendered people. Protected classes under federal law include sex, race, national origin or religion. Those expanded laws have been used to sue small businesses whose owners refused to provide services at gay marriages.

In New Mexico, a photographer was sued amid objections over a gay couple wanting wedding pictures taken. In Oregon, a baker who refused to do a gay couple's wedding cake faced a complaint.

Arizona lawmakers who support the bill believe such legal actions are wrong. They say the wedding photographer and baker are being discriminated against because of their religion, and they want to make sure similar situations don't occur in Arizona.

WHAT'S THE BIG DEAL?

Opponents say the Arizona law is so broadly written that it could allow bartenders, restaurant owners and practically any business to use it as a shield to refuse service to people whose lifestyle isn't in accordance with their beliefs. They say it will basically open the door to discrimination against gays and other groups of people.

The bill's sponsors say it is needed in case other states' extensions of protected classes under the law are adopted by Arizona. The bill would give those with strongly held religious beliefs a shield against lawsuits when they assert their First Amendment religious rights, its sponsors say.

WHAT ABOUT THE HYPOTHETICALS BEING DEBATED?

The debate has produced several hypothetical scenarios. What about a kosher catering service being asked to serve pulled-pork sandwiches at an event? What about a deeply religious business owner who is opposed to interracial marriage?

Supporters of the measure dismiss the interracial scenario as a scare tactic brought up by opponents that is completely irrelevant in today's society. They say the bill doesn't change any laws barring such intolerance.

But one of the sponsors of the bill has cited the example of the Jewish catering service as a reason why the law is needed. Sen. Steve Yarbrough, R-Chandler, said that the business owner should be protected from lawsuits under that scenario.

WHAT ARE SOME OF THE CONSTITUTIONAL QUESTIONS?

Christopher Lund, a law professor at Wayne State University in Detroit, said it is ultimately up to the courts to weigh the tricky constitutional questions brought on by the bill. He cites the example of the New Mexico wedding photographer who was sued.

Lund said a gay couple bringing a similar lawsuit against a wedding photographer in Arizona would have a decent chance of prevailing in court even if SB1062 were to pass. That's because a judge would have to balance the First Amendment rights of the photographer against the federal discrimination claim by the gay couple.

"Judges who are not sympathetic to the religious-liberty claim still have ways out," he said.

http://abcnews.go.com/Politics/wireStory/arizona-bill-raises-complicated-legal-questions-22688324
