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Mericle touts good deeds, seeks probation
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Robert K. Mericle might be a criminal, but he's also a really good and charitable guy who helped take down corrupt politicians, his attorneys say.

And dozens of area residents agree, according to a court filing Friday by Mericle's attorneys that quote letters written by people on Mericle's behalf.

Ahead of Mericle's sentencing in federal court, attorneys for the wealthy developer want a judge to know about his good works in the community, that they say span a lifetime and bettered Northeastern Pennsylvania.

In a 44-page court filing on Friday, Mericle's attorneys outline the history of their client's life and good deeds, then ask a federal judge to sentence him to probation.

"To his family, his friends, his employees and numerous charities - and even to complete strangers - Rob has always been there," his attorneys wrote.

In the past 15 years, Mericle has donated more than $19 million to charity, equating to over 20 percent of his gross income, and volunteered thousands of hours, the attorneys say.

Mericle "started from humble beginnings and is self-made," building a successful commercial real estate business after returning to his hometown following college, the filing says. He's responsible for creating thousands of jobs, including the 235 people who work for his firm and are treated like family, his attorneys say.

Mericle, who admitted to paying $2.1 million to two Luzerne County judges who played a key role in placing juvenile offenders in two detention centers built by his construction firm, is to be sentenced April 25 on a single count of failing to report a felony associated with the kids-for-cash scandal.

His attorneys make clear in the filing that his charge is not related to a bribe or kickback, but for failing to report that he knew the judges lied about the money on their taxes. In the filing, the attorneys admit Mericle was "not fully forthcoming about certain payments" to other public officials during his initial interview with federal investigators. For that, he's agreed not to seek a two-level reduction in sentencing guidelines for acceptance of responsibility, they say.

Earlier Friday, federal prosecutors said sentencing guidelines indicate Mericle would likely face eight to 14 months. But prosecutors wrote that they intend to ask the sentencing judge to grant Mericle a reduction for testifying against one of the judges, Mark A. Ciavarella Jr., bringing the likely sentence to six to eight months.

"On multiple occasions during the investigation, the defendant concealed his knowledge regarding the illegal scheme, which nearly resulted in the investigation moving in other directions," prosecutors wrote. "While his subsequent disclosures assisted authorities in solving this case and prosecuting those involved in the corrupt scheme, his substantial assistance has been accounted for in the downward departure motion."

Prosecutors previously said the would take "no position" if Mericle asks for his sentence to be probation, home confinement or an alternative to prison.

Mericle's attorneys acknowledged his "cooperation has not been perfect," but his assistance "resulted in a number of additional prosecutions and guilty pleas."

Prosecutors said they outlined specific details about Mericle's assistance in a motion filed under seal with U.S. District Judge Edwin Kosik.

Friday's filing by Mericle attorneys outlines his flood prevention and flood relief efforts in September 2011, noting his family was devastated by the 1972 flood caused by Hurricane Agnes and he was determined to prevent such a calamity from happening again. As flood waters threatened the area, Mericle mobilized workers and worked alongside them to prevent a "catastrophic failure" of the levee system, the attorneys wrote.

The filing also details Mericle's individual acts of kindness, like letting a struggling tenant stay rent-free, and generosity toward his employees, like providing checks to cover household bills for workers down on their luck. The attorneys also detail Mericle's devoted support of the Greater Wilkes-Barre YMCA, Junior Achievement of Northeastern Pennsylvania, Candy's Place Cancer Wellness Center, Wyoming Valley Catholic Youth Center and other organizations. Mericle often did things for people anonymously, like when he paid the towing fees for a woman after he heard her vehicle was towed while she worked at a local church bazaar, the filing says.

"We respectfully submit that Mr. Mericle's case presents a unique combination of mitigating factors supporting a sentence of probation," his attorneys wrote.

Mericle became a successful and wealthy man, but didn't forget his roots and maintained the same friendships he had all his life, since he grew up in South Wilkes-Barre, friends wrote.

The motion quotes Mericle's friend, Francis Hoegen, who said, "It's telling that his friends today are the very same people he grew up with, went to school with and those same friends â€¦ stand by him today, in good times and challenging times. He has earned this friendship because of his steadfast loyalty to his friends."

Prosecutors noted the Third Circuit Court of Appeals has ruled public service and good works generally shouldn't be considered unless the works were "exceptional."

"While they have been extensive, we do not believe they should be allowed to excuse his criminal conduct or blind us to it," prosecutors said. "A defendant with his resources is always in a position to do much good, especially financial good, for the community. However, the good works should not appear as a shield or cloak to avoid the consequences of criminal conduct."

In addition to all his good works, a judge should consider Mericle is embarrassed and remorseful, his attorneys said.

"Rob takes full responsible for his conduct and is profoundly sorry for what he has done," his attorneys said.

Failing to report the judges to the IRS for tax crimes was a "terrible lapse of judgment" and done out of "misplaced loyalty" to the judges, his attorneys said.

In their motion earlier Friday, prosecutors wrote that under Mericle's plea agreement, they will recommend he serve the shortest possible sentence called for in the guidelines due to his substantial assistance to the government's corruption investigations.

Under his plea agreement, Mericle has already placed $2 million into a fund to benefit agencies and groups dedicated to helping youth. He has also settled civil claims stemming from the scandal for $17.75 million.

Ciavarella is serving 28 years in federal prison, while the other judge, Michael T. Conahan, is serving 17Â½ years.

A fourth kids-for-cash defendant, Robert J. Powell, former co-owner of the detention centers, served 18 months for paying the judges more than $700,000. He also testified for the prosecution at Ciavarella's trial.

