ANALOGY:  Poor Political/Legal Analogy?
Tom Corbett's attorneys say same-sex couples barred from marrying, just like children

Marriage licenses given to same-sex couples in the state are invalid because the couples were barred from marrying, just like 12-year-olds, Republican Gov. Tom Corbett’s attorneys said Wednesday.

Corbett’s administration has filed a lawsuit seeking to block same-sex marriage licenses in suburban Philadelphia, where Montgomery County Register of Wills D. Bruce Hanes has issued more than 150 to gay and lesbian couples since July 24.

State attorneys said in a court filing on Wednesday the gay marriage licenses have no “value or legitimacy” and can’t be defended in court. They compared gay and lesbian couples to children, who can’t marry because a 1996 law says marriage is between a man and a woman.

“Had the clerk issued marriage licenses to 12-year-olds in violation of state law, would anyone seriously contend that each 12-year-old ... is entitled to a hearing on the validity of his ‘license’?” the state wrote, according to a story on the Philly.com news website.

The state Department of Health brought the case against Hanes. Hanes, who says the state law is unconstitutional and discriminatory, is scheduled to appear in Commonwealth Court next week in the case.

More than 30 gay and lesbian couples that received marriage licenses from Hanes say a ruling against him could invalidate their marriages, and they’ve sought to participate in the case.

The state opposes their participation and their efforts to defend what it calls their “purported marriage licenses.” It said the gay and lesbian couples should file their own lawsuits or wait to see what happens with a federal challenge to the state’s marriage law.

“This case is about one thing: whether a local official may willfully disregard a statute based on his personal legal opinion that the statute is unconstitutional,” the state’s lawyers wrote.

The Commonwealth Court last week laid out the topics to be argued at the Sept. 4 hearing on the marriage licenses issued by Hanes. It wants lawyers to focus on whether the court has jurisdiction, given that Hanes is a judicial officer.

Other questions are whether issuing marriage licenses is a judicial act and whether the constitutionality of the state’s marriage law can be raised as a defense.

Also at issue are whether the Department of Health has standing to sue, and, if not, the effect of Democratic Attorney General Kathleen Kane’s delegation of defense of the law to the governor’s legal staff.

http://www.lehighvalleylive.com/breaking-news/index.ssf/2013/08/tom_corbetts_attorneys_say_sam.html 

The Next Day…..

Pennsylvania Gov. Tom Corbett says lawyers made 'inappropriate' gay marriage analogy

Pennsylvania Gov. Tom Corbett said this afternoon it was inappropriate for his lawyers to compare same-sex couples seeking marriage licenses to children.

Potential 2014 lieutenant governor candidate and Northampton County District Attorney John Morganelli said voters shouldn’t let the Republican governor off the hook and that the administration’s filing “insulted” Pennsylvanians.

Corbett’s administration has filed a lawsuit seeking to block same-sex marriage licenses in suburban Philadelphia, where Montgomery County Register of Wills D. Bruce Hanes has issued more than 150 to gay and lesbian couples since July 24.

State attorneys said in a court filing Wednesday the same-sex marriage licenses have no “value or legitimacy” and can’t be defended in court. They compared gay and lesbian couples to children, who can’t marry because a 1996 law says marriage is between a man and a woman.

Corbett released a statement today calling it a poor analogy.

“The case involving Montgomery County revolves around a very basic question: Does a public official have the authority to disregard state law based on his own personal legal opinion about the constitutionality of a statute?” Corbett stated. “The analogy chosen in the legal brief filed on August 28th is inappropriate.”

Corbett had come under fire from Democrats and advocacy groups. Equality Pennsylvania issued a statement earlier today taking his lawyers to task over the legal argument.

“If there is one thing we can all agree on, it’s that all people deserve to be treated with respect,” said the group’s executive director, Ted Martin. “The statements made by the attorneys do not simply defend the laws of the state; they deny loving, committed same-sex couples the dignity they deserve.”

Morganelli, a Democrat eyeing a run for lieutenant governor in next year’s primary, compared this week’s assertion by the administration to March 2012 comments by Corbett concerning abortions. Corbett said women considering abortion who did not want to see ultrasound fetal images could “just ... close your eyes.”
“Governor Tom Corbett once again has put his foot in his mouth and insulted Pennsylvanians,” Morganelli said in a statement. “This governor continues to use poor judgment and words to support his unpopular policies. Look to see a continued drop in the polls.”

Corbett’s office has said his comments regarding the ultrasounds were taken out of context by political opponents. 

Montgomery County’s move to grant gay and lesbian marriage licenses comes as both Pennsylvania and New Jersey have emerged as battlegrounds over gay marriage. 

On the heels of the June 26 U.S. Supreme Court ruling striking down the federal Defense of Marriage Act, Upper Mount Bethel Township couple Ed Hill and David Palmer on July 9 joined 21 other plaintiffs in filing the first known legal challenge to a law that effectively bans same-sex marriage in Pennsylvania. 

In New Jersey, Democratic lawmakers used the Supreme Court decision saying married same-sex couples should get the same federal benefits as heterosexual couples to call for state approval of gay marriage. 

In February 2012, a bill that was passed through both the Assembly and Senate was vetoed by Republican Gov. Chris Christie in favor of putting it on a ballot for voters to decide. Lawmakers have until Jan. 14, the end of the current legislative session, to attempt an override.

http://www.lehighvalleylive.com/breaking-news/index.ssf/2013/08/gov_tom_corbett_says_lawyers_m.html 

