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The United States Should Intervene in Darfur

"The risks to American values if we fail to act against genocide are far greater than the risks to American interests if we act against it."

In this viewpoint, the editors of The New Republic assert that the United States should use military force to end the genocide in Darfur. There is no other reasonable solution, say the editors, and anyone who thinks the United Nations can end the atrocities is sadly mistaken. The editors of The New Republic point a finger at those who wring their hands over the bloodshed in Darfur, but who oppose sending in American troops to stop it. The New Republic is an American opinion magazine.

As you read, consider the following questions: 

1. Which countries suffered genocides in the 1990s?

2. How long would it take before a United Nations force could be deployed in Darfur?

3. According to The New Republic editors, what are the reasons that President Bush has been "tepid" about Darfur?

Never again? What nonsense. Again and again is more like it. In Darfur, we are witnessing a genocide again, and again we are witnessing ourselves witnessing it and doing nothing to stop it. Even people who wish to know about the problem do not wish to know about the solution. They prefer the raising of consciousnesses to the raising of troops. Just as Rwanda made a bleak mockery of the lessons of Bosnia, Darfur is making a bleak mockery of the lessons of Rwanda. Some lessons, it seems, are gladly and regularly unlearned. Except, of course, by the perpetrators of this evil, who learn the only really enduring lessons about genocide in our time: that the Western response to it is late in coming, or is not coming at all. 

Military Force Should Be First Resort Against Evils of Genocide

Were the 1990s really that long ago? They are remembered now as the halcyon and money-happy interval between the war against Soviet totalitarianism and the war against Islamic totalitarianism, but the truth is that, even in the years immediately following the cold war, history never relented. The '90s were a decade of genocides—unimpeded (Rwanda) and partially impeded (Bosnia) and impeded (Kosovo). The relative success of those genocides was owed generally to the indifference of that chimera known as "the international community," but, more specifically, it was owed to the learning curve of an American president about the moral—and therefore the operational—difference between genocide and other foreign policy crises. The difference is simple. In the response to most foreign policy crises, the use of military force is properly viewed as a last resort. In the response to genocide, the use of military force is properly viewed as a first resort. 

The notion of force as a first resort defies the foundations of diplomacy and also of common sense: A willingness to use hard power abroad must not become a willingness to use it wildly. But if you are not willing to use force against genocide immediately, then you do not understand what genocide is. Genocide is not a crisis that escalates into evil. It is evil from its inception. It may change in degree if it is allowed to proceed, but it does not change in kind. It begins with the worst. Nor is its gravity to be measured quantitatively: The intention to destroy an entire group is present in the destruction of even a small number of people from that group. It makes no sense, therefore, to speak of ending genocide later. If you end it later, you will not have ended it. If Hitler had been stopped after the murder of three million Jews, would he be said to have failed? Four hundred thousand Darfuris have already been murdered by the Janjaweed, the Arab Einsatzgruppen [Nazi paramilitary units]. If we were to prevent the murder of the 400,001st, will we be said to have succeeded? 

This elementary characteristic of genocide—the requirement that the only acceptable response is an immediate and uncompromising response or else we, too, will be complicit in the crime—should have been obvious after the inhumane ditherings, the wrenchingly slow awakenings to conscience, of the '90s; but the discussion of the Darfur genocide in recent years shows that this is not at all obvious. To be sure, there is no silence about Darfur. Quite the contrary. The lamentations about Darfur are everywhere now. There is eloquence, there is protest. Unlikely coalitions are being formed. Movie stars are refusing to be muzzled, and they are standing up and being counted. Even officials and politicians feel that they must have something pained and wrathful to say. These latecomers include the president of the United States. 

Hypocritical Calls for Non-U.S. Solutions

All of this is to the good, of course. In a democratic and media-maddened society, this right-thinking din is one of the conditions of political action, as domestic pressures are increasingly significant factors in the formulation of U.S. foreign policy. But it makes no sense—and, in this instance, it is a sophisticated form of indecency—to care about a problem without caring about its solution. During the Bosnia crisis, there were many people who cared about the ethnic cleansing and systematic rape of the Bosnian Muslims, but they insisted that it was a European problem with a European solution. They were half right: It was indeed a European problem, classically so. But it was perfectly plain to every honest observer of the genocide that there would be no European solution, and that the insistence upon such a solution amounted to a tender indifference to the problem. 

The Darfur variety of the Bosnia hypocrisy is now upon us. We are told that this genocide must be stopped, now, now, never again, all it takes for the triumph of evil is for good men to do nothing, not on our watch, fight the power, we shall overcome—but stopped by us? Of course not. This is an African problem with an African solution. The African solution comes in two versions. There is the view that Darfur will be rescued from the genocide by the successful resolution of the negotiations taking place in Abuja—or, more precisely, that the people who are perpetrating the evil are the ones to whom we must look for the end of its perpetration.... This version of the African solution does not even acknowledge the requirement of military force to halt the evil. And there is the version of the African solution that looks to the troops of the African Union (AU) to do the job. [Speaker of the House] Nancy Pelosi is especially enamored of this remedy. She has boldly proclaimed that AU troops must be "given more mobility" and "freed from the restriction that limits their effectiveness," all in the name of stopping the genocide. It would be nice, wouldn't it? But, so far, the forces of the African Union (AU) have had no significant impact on the emergency. To ask them to do the job is to admit that you do not really need the job done. 

Leave It to the Ineffective U.N.?

Then there is the other alibi for Western inaction, the distinguished one: the belief that salvation will come from blue helmets [U.N. forces]. After the slaughters of the '90s, all of which numbered the fecklessness—and even the cynicism—of the United Nations among their causes, it defies belief that people of goodwill would turn to the United Nations for effective action. The United Nations is not even prepared to call the atrocities in Darfur a genocide. Kofi Annan [U.N. Secretary-General from 1997 to 2006] says all sorts of lofty things, but everybody knows that he is only the humble servant of a notoriously recalcitrant body. Meanwhile the Sudanese regime maneuvers skillfully—what is the Chinese word for oil?—to prevent reprisals of any kind from the Security Council. And even if the United Nations were somehow to recover its ethics and its efficacy, it would take many months—in some estimates, most of a year—before a U.N. force could be deployed. No, they are not losing any sleep in Khartoum over the U.N. option. 

Democrats and Republicans Impeding U.S. Involvement

There is also the view that this is an African problem with a European solution—but let us come to the heart of the matter. All these proposals for ending the genocide in Darfur are really proposals to prevent the United States from ending it. It appears that there is something even more terrible than genocide in this very terrible world, and it is the further use of American military power abroad. And in a Muslim country! Why, it would make us more unpopular. Remember that in the post-September 11, post-Operation Iraqi Freedom environment, the sensitivities of Muslims—insofar as they can be clearly known and accurately predicted—must not be further offended. Never mind that they themselves give gross offense: This is a genocide committed by Muslims against Muslims that no Muslims are racing to stop. The poor Darfuris: Their plight interferes with the anti-imperialist integrity of liberals in the only country in the world with the power and the authority (yes, still) to help them. The Democrats in Washington are now clamoring for the appointment of a special envoy to Sudan. That is to say, they are searching for reasons to deflect the responsibility of refusing to let crimes against humanity stand. In the matter of genocide, the party of [former president Bill] Clinton is still the party of Clinton. 

But it is not only, or mainly, the Democrats who impede a U.S.—or a U.S.-led, or a U.S.-NATO—campaign against the killers. This is a Republican era, after all. And the record of the [George W.] Bush administration on Darfur has been disgraceful. President Bush has his own uses for all the alibis. He is not inclined to order one more American soldier into action. (But would the camels of the Janjaweed pose a tactical challenge to us? Surely all that is required is a little shock and no awe at all.) And there are other disturbing reasons for Bush's tepidity about Darfur. One of them, again, is Sudan's oil, which suddenly confers upon this repulsive state a certain strategic prestige. And there is also the haunting memory of Sudan's previous hospitality to anti-American jihadist terrorism. In the view of the White House, then, an intervention in Darfur may be counter to American interests. So, in this crisis, too, the streets of Washington now run with realism. 

Why Not the United States?

All this is grotesque. Sure, interventions are always more complicated than planned (though they are rarely as poorly planned as Iraq, which must not serve as the only model); but not all interventions are quagmires waiting to happen. And the risks to American values if we fail to act against genocide are far greater than the risks to American interests if we act against it. Is Iraq now all that the United States needs to know? Will we allow Abu Ghraib and Guantánamo Bay [sites of prisoner abuse by U.S. forces] to disqualify us from our moral and historical role in the world? Is idealism in U.S. foreign policy only for fair weather? What is so unconscionable about nation-building anyway? Why will we never get the question of genocide right, when, in some ways, it is the easiest question of all? The discussion of Darfur, even by many people whose outrage is sincere, has become a festival of bad faith. Everybody wants to do everything but what must be done. It is the season of heartless bleeding hearts.
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The United States Should not Intervene in Darfur

"From a realistic point of view, there is nothing U.S. military intervention can accomplish in [Darfur] Sudan except to make things far worse."

In this viewpoint, Justin Raimondo argues that U.S. military intervention in Darfur will make the situation there worse and could precipitate terrorist attacks on the United States. Raimondo thinks that everyone, neoconservatives (neocons) and liberals alike, have hidden agendas when it comes to calling for aid to Darfur. He thinks the United States should privately send humanitarian aid to Darfur, but not U.S. troops. Justin Raimondo is the editorial director of Antiwar.com, a program of the Randolph Bourne Institute that promotes a noninterventionist policy for the United States.

As you read, consider the following questions: 

1. Which countries suffered genocides in the 1990s?

2. How long would it take before a United Nations force could be deployed in Darfur?

3. According to Raimondo, what are the reasons that President Bush has been "tepid" about Darfur?

Whenever I speak on campus, I always get the "But what about Darfur?" question. This usually comes in tandem with the inevitable Holocaust question, which goes something like this: "Yes, I agree with your opposition to the Iraq war, and your anti-interventionist sentiments in general, but what about our moral responsibility to prevent another Holocaust?" This is usually accompanied by a paean to "the good war," i.e., World War II, and the assertion that "of course" we had to intervene (and not just because of Pearl Harbor). 

I will spare the reader my detailed answer to enthusiasts of "the good war," except to say that if we hadn't intervened in World War II at precisely the moment Hitler turned on Stalin, the likelihood of the two totalitarian monsters destroying each other is a bit more than mere speculation. I will also note that the Holocaust, far from being prevented by World War II, was instead hastened and accelerated by the conflict. American intervention in the European war had nothing to do with the Holocaust, did nothing to prevent it, and may have worsened it. 

Darfur Is the Cause Célèbre

In any case, to get back to the case of Darfur: my questioner, I should point out, is usually not some warmongering neocon [neoconservative], but the most well-meaning of all lefties, who is savagely critical of the neoconservative agenda of "democratizing" the Middle East at gunpoint, but, when it comes to Darfur, all discernment, all the lessons of the past, are thrown out the window, and emotions take over. It is like an alcoholic, who, after a long abstinence, quaffs a bit of wine, or has half a beer: after just a little sip, all caution is abandoned, and they find him the next day, passed out in the street. 

Darfur, where as many as 300,000 may have been killed, has become an international cause célèbre and rallying cry for the internationalist liberals, the kind who pride themselves on having a conscience and who constantly invoke the tragedy of Darfur as a potential model for "humanitarian intervention." They think that they are different from the neocons in kind because they advocate intervention for a "good" cause, because they are motivated by kindness, benevolence, and all those other liberal internationalist virtues that make them such so much better people than [neoconservatives] Richard Perle [a fellow at the conservative think tank American Enterprise Institute] and Bill Kristol [the editor of Weekly Standard]. 

Well-Worn Pattern

This shows that whatever foreign policy debate occurs in this country is not about the policy—almost no one questions the wisdom and absolute necessity of global interventionism—but about motivation: President [George W.] Bush, [Secretary of Defense 2001-2006] Donald Rumsfeld, and Condi Rice [Secretary of State under Bush] care about oil, money, Israel, and self-glorification, not necessarily in that order. We care about helping poor blacks, stopping genocide, and dispensing American treasure to the underprivileged albeit deserving peoples of the Third World. 

To get a little perspective on this, let's look at what the invaluable John Laughland, a writer and longtime observer of the War Party, has to say: 

The Darfur crisis is following a pattern which is so well-worn now that it has almost become routine. Saturation reporting from a crisis region; emergency calls for help broadcast on the electronic media (such as the one recently on the BBC Radio 4 flagship "Today" programme); televised pictures of refugees; lurid stories of "mass rapes," which are surely designed to titillate as much to provoke outrage; reproachful evocations of the Rwandan genocide; demands that something must be done ("How can we stand idly by?", etc.); editorials in the Daily Telegraph calling for a return to the days of Rudyard Kipling's benevolent imperialism; and, finally, the announcement that plans are indeed being drawn up for an intervention.

Writing in 2004, Laughland averred that Western intervention is "inevitable," and it looks like he was right on the money. The Washington Post carried a story, prominently featured in the Sunday edition, about the "growing outcry" to "do something" about Sudan: 

"Massive 'Stop Genocide' rallies are planned on the Mall and across the nation today to urge the Bush administration to take stronger action to end the violence in Sudan's Darfur region. Thousands of people are expected to converge on Washington, including 240 busloads of activists from 41 states, local and national politicians and such celebrity speakers as actor George Clooney, Holocaust survivor and author Elie Wiesel, and Olympic speed skater Joey Cheek." 

While early reports of plans for the demonstration reported an expected turnout of 100,000-plus, the rally permit obtained by the "Save Darfur Coalition" estimated 10,000-15,000, and the actual numbers were far less. Reuters generously reported "several thousands," but, never mind that: the sparse numbers were magnified by the star power of the celebrity speakers. Piggybacking on titans of Hollywood and the world of sports like Clooney and Cheek, Democratic party bigwigs—including Sen. Barack Obama, D-Ill., and House Democratic leader Nancy Pelosi of California—sought to extract political benefits from this supposedly spontaneous upsurge of interventionist sentiment. 

That, only a few days before, Osama bin Laden had made Sudan the focus of another of his tirades against the West—warning the Muslim world that Darfur would be the next entry point for the "Crusader-Zionists"—was surely a coincidence, albeit an enormously convenient one for the motley collection of liberal do-gooders, Hollywood glamour-pusses, and Christian zealots who make up the "Save Darfur Coalition." President Bush was glad to endorse the rally: "For those of you who are going out to march for justice, you represent the best of our country," Bush said at a meeting with persons described as "Darfur advocates" in news reports. 

The War Party

Before we send tens of thousands more American troops into a very troubled region of the world, let us examine what these "Darfur advocates" are advocating. Both Tony Blair [British prime minister] and retired U.S. general Wesley Clark have argued in favor of intervention, raising the "successful" war and occupation in Kosovo as a model. That was one war we didn't hear much about from the great mass of present-day "antiwar" protesters, who apparently thought that attacking a country that represented no threat to the U.S. and had never attacked us was okay, so long as it was done by a Democratic president. By going into Darfur under the rubric of "humanitarianism," the War Party can sell to anti-Bush liberals the idea of opening up another front in the Muslim world. 

The Dubai brouhaha showed how easily anti-Arab sentiment can be exploited on the ostensible "Left" and utilized by the War Party to demonstrate their effective control of both major political parties—and distance themselves from an increasingly unpopular administration. The Darfur campaign is another example of their strategic shift: in both instances, instead of following President Bush's lead, they stood in opposition to the White House. Up until this point, the Bush team has been skeptical of getting involved in Sudan. As the Bush White House drags its feet in provoking the Iranians into war, the War Party is turning increasingly to the Democrats—and the ostensible liberal-Left—for support. This is beginning to pay off, as [Senator, Democratic presidential candidate, and former first lady] Hillary Clinton tries to out-hawk the GOP [Republican Party] on the Iranian nukes issue, and leading Democrats take up the banner of Darfur. 

U.S. Military Intervention Will Make Things Worse
From a realistic point of view, there is nothing U.S. military intervention can accomplish in Sudan except to make things far worse. Sudan would soon become Iraq II, with an influx of jihadists and a nationalistic reaction against what would become, after a short time, a de facto occupation very similar to what the Iraqis have to endure. The rebel groups, aided by Sudan's neighbors, such as Ethiopia and Eritrea, would metastasize, more weapons would pour into the region, and the probable result would be a humanitarian disaster on a much larger scale. Intervention, in short, would lead to the exact opposite of its intended result—a principle that, as a libertarian, I hold is true in economics as well as foreign policy. 

But you don't have to be a libertarian to see the folly of interventionism in the case of Darfur, or Iraq. In the latter, it is the presence of the U.S. occupation force that empowers the rising anti-U.S. insurgency: the same principle would operate in Sudan. There is no reason to believe that we would be welcomed with open arms by the Sudanese any more than we were by the Iraqis. An initial euphoria—some of it staged—would soon be supplanted by a growing resentment, and the influx of jihadists would destabilize the entire region, requiring increased U.S. and "allied" forces. 

"Saving" Darfur would mean opening up another theater in what the neocons refer to as "World War IV." Spreading outward from Iraq, this global conflict will pit the U.S. against a wide variety of enemies, both freelance and state-sponsored, swelling the ranks of terrorist outfits and inviting further attacks on U.S. soil. This could be construed as a "humanitarian" intervention only in the Bizarro World inhabited by our leaders, including those hailing from the entertainment industry. 

A coalition of liberal internationalists, opportunistic politicians of both parties, and the usual neocon suspects have banded together to lure us into yet another quagmire, this one in Africa. This new crusade is so imbued with the aura of humanitarian uplift that anyone who questions the wisdom of intervening in a complicated and obscure civil war will be denounced as a "racist" who doesn't give a hoot about Africa. 

Help by Minding Own Business

Oh, so you're against intervening in Darfur, eh? Don't you care about starving African babies? That our intervention will likely as not lead to more starving African babies, rather than less, is in my opinion indubitably true, yet even if it were not, intervention would still be a mistake. It would be a grave error because there is no lack of "humanitarian disasters" in this world, and the alleviation of all of them cannot be the goal of U.S. foreign policy. That would have to mean perpetual warfare, on a global scale, waged by the U.S. against countless legions of enemies, including many yet to be born. 

It is a recipe for endless trouble, increasing expenditures, and eventual bankruptcy, moral as well as financial. Because, in the end, we'll discover that the whole thing was cooked up by disparate interests with hidden agendas, in order to profit financially or politically. The truth will come out: it always does. 

We cannot help Africa, except by trading with it and increasing our humanitarian private efforts to alleviate suffering. The least we can do, however, is to stop encouraging the worst, most illiberal elements by subsidizing governments like those of Ethiopia and Eritrea, run by common thugs paid to do America's bidding. If we really want to help Africa, we'll stay out of their internal political affairs, start granting more visas from that continent, and get over our own sense of moral superiority that lets us imagine we can somehow uplift the entire world to the level of a typical American suburb. 

Finally, if this doesn't underscore the unselfconscious irrationality of the "left"-wing do-gooder-Hollywood wing of the War Party, then nothing does.
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Genocide Is not Occurring in Darfur

In 2004, the United Nations requested a commission be formed to investigate escalating violence in Darfur, Sudan. In the following viewpoint the commission argues that while the acts occurring in Darfur are crimes against humanity and war crimes, they do not constitute genocide as it is defined by the Convention on Genocide. According to the commission, the absence of genocidal intent is the crucial missing element in making this declaration.

Acting under Chapter VII of the United Nations Charter, on 18 September 2004 the Security Council adopted resolution 1564 requesting, inter alia [among other things], that the Secretary-General 'rapidly establish an international commission of inquiry in order immediately to investigate reports of violations of international humanitarian law and human rights law in Darfur by all parties, to determine also whether or not acts of genocide have occurred, and to identify the perpetrators of such violations with a view to ensuring that those responsible are held accountable'.... 

The Commission assembled in Geneva [Switzerland] and began its work on 25 October 2004. 

In order to discharge its mandate, the Commission endeavoured to fulfil four key tasks: (1) to investigate reports of violations of international humanitarian law and human rights law in Darfur by all parties; (2) to determine whether or not acts of genocide have occurred; (3) to identify the perpetrators of violations of international humanitarian law and human rights law in Darfur; and (4) to suggest means of ensuring that those responsible for such violations are held accountable. While the Commission considered all events relevant to the current conflict in Darfur, it focused in particular on incidents that occurred between February 2003 and mid-January 2005.... 

Violations of Human Rights Law

The Commission took as the starting point for its work two irrefutable facts regarding the situation in Darfur. Firstly, according to United Nations estimates there are 1.65 million internally displaced persons in Darfur, and more than 200,000 refugees from Darfur in neighbouring Chad. Secondly, there has been large-scale destruction of villages throughout the three states of Darfur. The Commission conducted independent investigations to establish additional facts and gathered extensive information on multiple incidents of violations affecting villages, towns and other locations across North, South and West Darfur. The conclusions of the Commission are based on the evaluation of the facts gathered or verified through its investigations. 

Based on a thorough analysis of the information gathered in the course of its investigations, the Commission established that the Government of the Sudan and the Janjaweed are responsible for serious violations of international human rights and humanitarian law amounting to crimes under international law. In particular, the Commission found that Government forces and militias conducted indiscriminate attacks, including killing of civilians, torture, enforced disappearances, destruction of villages, rape and other forms of sexual violence, pillaging and forced displacement, throughout Darfur. These acts were conducted on a widespread and systematic basis, and therefore may amount to crimes against humanity. The extensive destruction and displacement have resulted in a loss of livelihood and means of survival for countless women, men and children. In addition to the large scale attacks, many people have been arrested and detained, and many have been held incommunicado for prolonged periods and tortured. The vast majority of the victims of all of these violations have been from the Fur, Zaghawa, Massalit, Jebel, Aranga and other so-called 'African' tribes. 

In their discussions with the Commission, Government of the Sudan officials stated that any attacks carried out by Government armed forces in Darfur were for counter-insurgency purposes and were conducted on the basis of military imperatives. However, it is clear from the Commission's findings that most attacks were deliberately and indiscriminately directed against civilians. Moreover even if rebels, or persons supporting rebels, were present in some of the villages—which the Commission considers likely in only a very small number of instances—the attackers did not take precautions to enable civilians to leave the villages or otherwise be shielded from attack. Even where rebels may have been present in villages, the impact of the attacks on civilians shows that the use of military force was manifestly disproportionate to any threat posed by the rebels. 

The Commission is particularly alarmed that attacks on villages, killing of civilians, rape, pillaging and forced displacement have continued during the course of the Commission's mandate. The Commission considers that action must be taken urgently to end these violations. 

While the Commission did not find a systematic or a widespread pattern to these violations, it found credible evidence that rebel forces, namely members of the SLA [Sudan Liberation Army] and JEM [Justice and Equality Movement], also are responsible for serious violations of international human rights and humanitarian law which may amount to war crimes. In particular, these violations include cases of murder of civilians and pillage. 

Have Acts of Genocide Occurred?

The Commission concluded that the Government of the Sudan has not pursued a policy of genocide. Arguably, two elements of genocide might be deduced from the gross violations of human rights perpetrated by Government forces and the militias under their control. These two elements are, first, the actus reus [guilt-proving evidence] consisting of killing, or causing serious bodily or mental harm, or deliberately inflicting conditions of life likely to bring about physical destruction; and, second, on the basis of a subjective standard, the existence of a protected group being targeted by the authors of criminal conduct. However, the crucial element of genocidal intent appears to be missing, at least as far as the central Government authorities are concerned. Generally speaking the policy of attacking, killing and forcibly displacing members of some tribes does not evince a specific intent to annihilate, in whole or in part, a group distinguished on racial, ethnic, national or religious grounds. Rather, it would seem that those who planned and organized attacks on villages pursued the intent to drive the victims from their homes, primarily for purposes of counter-insurgency warfare. 

The Commission does recognise that in some instances individuals, including Government officials, may commit acts with genocidal intent. Whether this was the case in Darfur, however, is a determination that only a competent court can make on a case by case basis. 

The conclusion that no genocidal policy has been pursued and implemented in Darfur by the Government authorities, directly or through the militias under their control, should not be taken in any way as detracting from the gravity of the crimes perpetrated in that region. International offences such as the crimes against humanity and war crimes that have been committed in Darfur may be no less serious and heinous than genocide. 

Identification of Perpetrators
The Commission has collected reliable and consistent elements which indicate the responsibility of some individuals for serious violations of international human rights law and international humanitarian law, including crimes against humanity or war crimes, in Darfur. In order to identify perpetrators, the Commission decided that there must be 'a reliable body of material consistent with other verified circumstances, which tends to show that a person may reasonably be suspected of being involved in the commission of a crime.' The Commission therefore makes an assessment of likely suspects, rather than a final judgment as to criminal guilt. 
Those identified as possibly responsible for the above-mentioned violations consist of individual perpetrators, including officials of the Government of Sudan, members of militia forces, members of rebel groups, and certain foreign army officers acting in their personal capacity. Some Government officials, as well as members of militia forces, have also been named as possibly responsible for joint criminal enterprise to commit international crimes. Others are identified for their possible involvement in planning and/or ordering the commission of international crimes, or of aiding and abetting the perpetration of such crimes. The Commission also has identified a number of senior Government officials and military commanders who may be responsible, under the notion of superior (or command) responsibility, for knowingly failing to prevent or repress the perpetration of crimes. Members of rebel groups are named as suspected of participating in a joint criminal enterprise to commit international crimes, and as possibly responsible for knowingly failing to prevent or repress the perpetration of crimes committed by rebels.... 

Accountability Mechanisms

The Commission strongly recommends that the Security Council immediately refer the situation of Darfur to the International Criminal Court [ICC], pursuant to article 13(b) of the ICC Statute. As repeatedly stated by the Security Council, the situation constitutes a threat to international peace and security. Moreover, as the Commission has confirmed, serious violations of international human rights law and humanitarian law by all parties are continuing. The prosecution by the ICC of persons allegedly responsible for the most serious crimes in Darfur would contribute to the restoration of peace in the region.
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Genocide Is Occurring in Darfur

Andrew B. Loewenstein, a Boston-based international lawyer who served on the Atrocities Documentation Team commissioned by the U.S. State Department to interview Darfur refugees in eastern Chad, states in the following viewpoint that there is no question that genocide is occurring in Darfur, Sudan, in Africa. Loewenstein demonstrates through survivor interviews and other testimony that the Sudanese government is intent on eliminating targeted ethnic groups, which is a key qualification for labeling mass killings genocide.

A 30-year-old woman squats on the sand outside her tent in eastern Chad's Touloum refugee camp as she tells me about her escape from Darfur. Her family, members of the Zaghawa ethnic group, had been farmers near the town of Kutum in Northern Darfur. She describes how, before fleeing to this desolate place, Sudanese soldiers and Janjaweed [Arabic Muslim] militias killed her husband and son, then burned her village. She recounts how she fled with other survivors, and how, during her escape, she became separated from three young boys with whom she was traveling. When she found them again, their throats had been cut, their hands chopped off, and their feet sliced from the big toe to the ankle. She saw that their heads had been broken open and their brains removed. Also, their penises had been cut off. 

Killings Deemed Not Genocide

In the summer of 2004, I served on a team of lawyers and other investigators commissioned by the [U.S.] State Department to travel to Chad to interview survivors of the massacres in Darfur. Shortly after we returned—and based on our interviews—[U.S. former secretary of state] Colin Powell made his now-famous declaration that "genocide has been committed in Darfur." But, since then, other key international organizations—Amnesty International, Human Rights Watch, and, most importantly, the United Nations—have declined to characterize the atrocities in Darfur as genocide. The U.N.'s decision was particularly significant. Unlike other groups, which merely failed to weigh in on the question, the United Nations affirmatively declared that the Sudanese government had not committed genocide. It's not clear what prompted the United Nations to make this excessively cautious pronouncement. It certainly wasn't for lack of evidence. 

On September 18, 2004, the [UN] Security Council passed Resolution 1564, which directed [UN secretary general] Kofi Annan to establish a Commission of Inquiry on Darfur to determine whether genocide had taken place. To be found culpable for genocide, one must commit certain criminal acts, such as killing or causing serious bodily or mental harm; and—this is the key part—these acts must be committed with the specific intent to destroy, in whole or in part, a national, ethnic, racial, or religious group. When the Commission reported back several months later, it acknowledged that the government and Janjaweed had committed acts enumerated in the 1948 Genocide Convention and thus were likely culpable for war crimes and crimes against humanity. But it also absolved Khartoum [Sudan's capital] of genocide charges. "[T]he crucial element of genocidal intent appears to be missing, at least as far as the central Government authorities are concerned," the group wrote. 

Conferring Genocidal Intent

Yet the stories survivors told me made clear that Sudan intended to eliminate the targeted groups. One man recounted witnessing Janjaweed leader Musa Hilal announce in a village marketplace that the Sudanese government had sent him to "kill all the blacks in this area"—a reference to the region's non-Arab tribes. Hilal, this man recalled, declared that his forces would "give the Arab people freedom" by "clear[ing] the land until the desert"—that is, the populated areas of Darfur. Another refugee, who lived near a Janjaweed training camp, explained that she heard the militia being ordered over a loudspeaker to "kill" the "Zaghawa people" of the nine surrounding villages. Still another told how she and six other women were captured by 30 Janjaweed who raped and beat them with leather whips. The Janjaweed's intentions were unmistakable, she said: They shouted, invoking a local racial slur, "We must kill the Nuba." 

Even putting aside the perpetrators' statements, the Commission could have inferred genocidal intent by drawing upon the extensive jurisprudence on genocide generated by the war-crimes trials for the former Yugoslavia and Rwanda. The U.N. Yugoslavia tribunal judged Bosnian-Serb commander Radislav Krstiíc to have had genocidal intent based, in part, on evidence that his forces killed Bosnian males old enough to bear arms without regard to whether they actually served in the military. That precedent surely applies to Darfur, where young children, particularly boys—and even the unborn—are specifically targeted. Consider a mother who told me that soldiers inspected her seven-day-old infant to determine its sex. Upon discovering it was a boy, one soldier declared the male child had to be killed (but, in a moment of conscience, another soldier prevailed upon him to spare the boy's life). The soldiers' explanation for contemplating infanticide? "We are sent by Omar Al Bashir"—Sudan's president—"to kill you because you are black." Or consider a woman who reported witnessing 15 boys—ranging in age from four to 15—rounded up and summarily executed. Or the many boys thrown into burning huts. Or the pregnant woman whose attackers stripped her clothes and then, using a boot, beat her abdomen to kill her fetus, because, they said, the unborn baby would be the "son of a black man." These are not the hallmarks of counterinsurgency warfare, as the Commission described Sudan's campaign, but of something much more sinister: a calculated program to eliminate entire ethnic groups. 

The Sudanese Government's Role

There should be no doubt that Sudan's central government was behind this. The man who told of witnessing Hilal's marketplace speech recounted how the Janjaweed leader was accompanied by a uniformed military officer, who instructed the crowd to obey Hilal's commands. Hilal himself has acknowledged he acted on behalf of the governing regime. Ground assaults on villages were invariably preceded by bombardment from the Sudanese air force's fleet of Antonov bombers, MiGs, and helicopter gunships; and survivors almost universally reported to me that their attackers included contingents from both the Janjaweed, who rode horses and camels, and the Sudanese military, who arrived in vehicles. As Human Rights Watch has noted, the Khartoum regime and the Janjaweed work "hand-in-glove." 

Even if the Commission felt it didn't have sufficient evidence of genocidal intent in the capital, it should have stated that it couldn't yet make a determination because of the government's obstruction. The regime certainly provided ample justification for such a finding: For instance, First Vice President Ali Osman Mohammed Taha and Defense Minister Bakri Hassan Salih promised the Commission key documents that never materialized. 

The commission's failure to call genocide by its name is not just an academic quibble over legal nomenclature. By absolving Sudan of this crime, it released the international community from its responsibility under the Genocide Convention to "prevent" this "odious scourge." Moreover, Sudan, which received an advance copy of the report, seized the opportunity to trumpet the no-genocide finding to the press. Subsequent headlines represented an enormous propaganda victory for the regime: "UN rules out genocide in Darfur" (BBC); "UN Report: Darfur not genocide" (CNN); "Sudan Killings in Darfur Not Genocide, Says UN Report" (The Financial Times); and so on. 

I interviewed only one Zaghawa man who had been captured and yet survived. He explained how his camouflage-wearing captors had wanted to kill him and how, when objections were raised, they took him to their leader, who decided to spare his life—an act that, in the leader's words, contradicted his "orders" from the "Sudanese government." In Darfur, this man's exception proves the genocidal rule.
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