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“Classifying Bath Salts a Problem”
They’re legal to use, but prosecutor thinks argument may be made in court to rank bath salts as illegal drug in some cases.

By Edward Lewis elewis@timesleader.com, Staff Writer

The synthetic drugs known as “bath salts” are legal to purchase. They are legal to possess. It’s legal to snort, inject and smoke to feel a hallucinating paranoia effect.

That’s what recently happened to a man in Lebanon County who used the synthetic drugs and then abandoned his vehicle believing electricity was chasing him.

It could have been worse if the man had been involved in a fatal car crash while driving under the influence of bath salts.

One Luzerne County prosecutor feels a strong argument can be made before a judge that would classify bath salts as an illegal drug in certain cases, such as a fatal car crash.

“There is a part of the DUI statute that says an individual under the influence of a drug or combination of drugs can be impaired to safely operate a vehicle,” said Assistant District Attorney James McMonagle. “That section of law doesn’t mean the substance has to be a controlled substance.”

Chemical compounds mephedrone and MDPV are the main ingredients that make up synthetic bath salts, which mirror cocaine and methamphetamine. The compounds are not listed under the state’s controlled substance act, which means anyone, including juveniles, can legally take the substance.

McMonagle said he would expect a defense lawyer to argue against bath salts falling under the DUI statute.

Prosecution hurdles

That would likely occur, said defense lawyer Peter Moses.

“They could probably prosecute under that section of law and if they were going to do that, they would have two hurdles to jump over,” Moses said. “One, they would have to prove bath salts is a drug that contains MDPV, which is currently legal, and second, they would have to call in a medical expert to testify that ingesting this substance was the direct result of the crash.”

Long before such a case reaches a jury, Moses said prosecutors would have to establish a case of vehicular homicide while under the influence of bath salts at the preliminary hearing level.

“Defense lawyers are going to say, ‘You have to have that expert opinion at the preliminary hearing to establish prima facie,” Moses said. (Prima facie is Latin that means establish a fact or raise a presumption unless disproved or rebutted.)

“If you look at the definition of the drug act, it is any substance other than food that affects your body,” McMonagle said. “We would argue it is a drug and if you’re under the influence, you can’t drive safely.”

McMonagle said it would be much easier for prosecutors and police officers if bath salts and its compounds are listed under the Controlled Substance Act.

“Pennsylvania legislators have not taken the steps to make MDPV a controlled substance,” Moses said. “Unless that happens, I see prosecutors having a difficult time prosecuting bath salts as a drug.”

Debate in Harrisburg

State lawmakers in Harrisburg are debating legislation that would make it illegal to sell and possess bath salts. The measure, HB 567, unanimously passed the state House Judiciary Committee on Feb. 15. There has been no movement on the bill since then.

Depending on how a judge would rule, the consequence of a fatal crash involving the driver being under the influence of bath salts would have an impact at sentencing, if convicted.

A person convicted of vehicular homicide while under the influence of alcohol and/or illegal drugs faces a mandatory three-year state prison sentence. A consecutive three-year term imprisonment shall be imposed for each victim whose death is the result of a DUI conviction, according to state law.

If a judge decides bath salts are a legal drug, then the driver under the influence of the synthetic drug would face a mandatory one year in jail.
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